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RULE 1 

 By virtue of the authority vested in the Van Wert Municipal Judge of Van 

Wert, Ohio the following rules are hereby adopted for the purpose of expediSng 

the business of the Van Wert Municipal Court. 

 The Local rule of the Van Wert Municipal court, hereinaUer set forth, shall 

be interpreted to promulgate the fair, imparSal, open and courteous 

administraSon of jusSce under the consStuSon and Laws of the State of Ohio. 

 These Rules are established to assure, as nearly as possible, the orderly and 

efficient administraSon of jusSce in the Van Wert Municipal Court, consistent with 

the Rules of Superintendence, the Rules of Civil and Criminal Procedure, and other 

such Rules as may be adopted and published by the Ohio Supreme Court pursuant 

to the Ohio ConsStuSon, ArScle IV, SecSon 5. 

CONFLICT 

 The rules set forth herein are designed as Local Rules under Rule 83 of the 

Ohio Rules of Civil Procedure, and in case of conflict herein, the Rules of Civil 

Procedure take precedence.  
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RULE 1.01 

ADMINISTRATIVE AND DELEGATION OF AUTHORITY 

 This Court having only one full-Sme judge, said Judge shall serve as 

AdministraSve and Presiding Judge. 

 In addiSon to the duSes as AdministraSve Judge, said Judge shall supervise 

and be responsible for the operaSon of the Court, and the support staff, including 

but not limited to the Clerk, Court Administrator, Deputy Clerks, Bailiffs, and 

ProbaSon Officers. 

 The Court Administrator shall supervise and oversee the funcSon of the 

Court, including personnel, and Court operaSons, excepSng those responsibiliSes 

and duSes that are exclusive to the Judge of this Court. 

 The AdministraSve Judge shall set the hours of Court, staff hours, approve 

all vacaSons, leave Sme, set and allocate pay levels, assign specific duSes and 

work to staff, and delegate authority as appropriate. 

RULE 1.02  

MAGISTRATE 

 The Magistrate shall be appointed by the Presiding Judge. AcSons may, 

upon moSon of any party or on the Court’s iniSaSve, be referred to a Magistrate. 

Unless otherwise limited by the order of reference, the Magistrate shall have all 

powers conferred by Civil Rule 53, Traffic Rule 14, and Criminal Rule 19, and all 
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proceedings, decisions, orders and objecSons, if any, shall be governed by Civil 

Rule 53, Traffic Rule 14, and Criminal Rule 19. 

RULE 1.03 

COURT RECORDS 

 All indexes, dockets, journals, file records, and case files shall be maintained 

by the Clerk, pursuant to law and at the direcSon of the Judge of this Court. Upon 

reasonable request, all such records shall be open to inspecSon by anyone during 

regular business hours, provided such inspecSon does not interfere with the 

operaSon of the Court or the office of the Clerk. 

 No indexes, dockets, journals, files records or case files shall be removed 

from the Clerk’s office, except for use by the Court in the courtroom, chambers or 

for storage. 

RULE 1.04 

HOURS OF THE COURT 

 The Van Wert Municipal Court shall conduct its docket from 8:00am unSl 

4:00pm, Monday through Friday, legal holidays excepted, subject to temporary 

modificaSon by the Court to meet emergencies, the requirements of parScular 

cases or the administraSon of the Court. 

RULE 2 

COURT SESSIONS 
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A) The Court shall be open Monday through Friday from 8:00 am to 4:00 

pm.  There will be no Court on days that the Van Wert Municipal 

Courthouse is closed. 

B) All cases will be heard at the Van Wert Municipal Court at 102 East Main 

Street, Van Wert, OH  45891, unless a conflict exists. 

C) Court protocol will be as follows: 

{1} All persons in the Courtroom will stand while the Court is being 

opened and recessed. 

{2} All aiorneys, law enforcement officers, or any other interested party, 

are reminded that ex parte conversaSons with the Court may give the 

appearance of impropriety and are thus discouraged. 

{3} There will be no smoking, eaSng or drinking in the Courtroom.  

Persons with small children will take appropriate acSon to ensure Court 

proceedings are not interrupted. 

{4} All law enforcement officers will wear their appropriate uniforms 

while in aiendance at a formal court hearing.  The wearing of a sidearm 

is leU to the officer’s judgment but may be restricted on an individual 

case basis by the Court. 

{5} ParSes or those interested in aiending proceedings of any pending 

case in Court must wear appropriate ajre.  Excessive or distracSng 

dress may be deemed inappropriate by the court and removed from the 

Courtroom.  Shoes must be worn at all Smes in the Courthouse.   No 

hats will be worn in the Courtroom. 
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{6} Aiorneys appearing for Court hearings or on Court related 

proceedings shall wear appropriate ajre (coat and Se for male 

aiorneys and appropriate business dress for female aiorneys). 

{7} Court files, both civil and criminal, can only be handled by authorized 

court personnel.  No one other than Court personnel may enter any 

filing cabinet in the Clerk’s office to look at any file. 

{8} The Court’s copy machine is there primarily for use by the Court’s 

staff.  On occasion, if an extra copy of a document is needed, use of the 

Court’s copy machine is permiied.  However, abuse of this privileges will 

not be tolerated. 

{9} The Clerk’s Office does not provide secretarial support to any other 

office than the Municipal Court.    

{10}  Each of the Municipal Court staff has an office area.  Please refrain 

from entering that office area as our staff may be working on sensiSve 

material. 

{11} Do not walk into the Judge’s office without permission to enter.  If 

the door is open, please knock first and wait to be acknowledged in.  If 

the door is shut, ask one of the staff members to contact the Judge by 

intercom. 

{12)  All cell phones, pagers or other electronic devices shall be turned 

off while the Court is in session. 

(13)  Anyone found violaSng these rules may be subject to immediate 

expulsion from the Courtroom and/or Courthouse. 
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D)  At all criminal/traffic pre-trial conferences, the defendant’s presence is 

required, unless prior approval has been obtained.  Any telephone pre-trials must 

be arranged ahead of Sme with approval of the Court. 

E)  All sessions of the Court will be recorded with a recording device by the duly 

appointed deputy clerk or clerk in aiendance during its operaSon.  (See the 

Record’s retenSon secSon for length of storage). 

F)  If a stenographer is requested for any hearing, the party requesSng the 

stenographer must file a moSon with the court in wriSng within ten (10) days 

before the hearing date requesSng a stenographer be scheduled by the Court.  

Costs for a stenographer for jury or non-jury maiers will be assessed to the party 

making the request. 

G)  The Court recognizes the necessity to assure all persons appearing before said 

Court shall understand their legal rights and the consequences of any pleas made 

upon arraignment.  Each defendant will view a video recording, presented by the 

Judge, instrucSng them of their rights and opSons for pleas on arraignment days.  

For those defendants who speak Spanish, a wriien definiSon of their rights will be 

presented to them. 

H) The Court understands that a defendant may not be able to financially afford 

legal representaSon.  If a defendant desire a court appointed aiorney, they are 

given a “Worksheet” to fill-out regarding their indigence.  Upon compleSon of 

that form, the Judge makes a condiSonal determinaSon.  At that point, they will 

be given a paper telling them which aiorney has been appointed with their name, 

address and phone number.  It is then the responsibility of the defendant to then 

contact counsel appointed on their behalf. 
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RULE 3 

PLEADINGS 

 The clerk shall file and carefully preserve in the office of the clerk all papers 

delivered to the clerk in every acSon or proceeding.  No original papers or 

deposiSons in any case or proceeding shall be removed from the office of the 

clerk, except for the use in court or by the Court, except on wriien order of the 

Court. 

RULE 4 

FILING BY ELECTRONIC TRANSMISSION 

 The Court provides for the filing of pleadings and other papers by electronic 

means.  All pleadings and other papers may be filed with the Court by facsimile 

(419–238-0301) transmission subject to the following provisions: 

 A). A document filed by facsimile transmission will be accepted as original 

and the signature accepted as original.  The facsimile documents need not be 

followed with the original pleadings or other papers, but the originals must be 

maintained by the filing party and are subject to inspecSon by the Court if 

requested. 

 B)  The aiorney or other parSes must provide the following informaSon on 

the tax cover page: 

 (1) the name of the Court; 

 (2) the Stle of the case; 
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 (3) the case number; 

 (4) the Stle of the document being filed; 

 (5) the date of transmission; 

 (6) the transmijng fax number; 

 (7) an indicaSon of the number of pages included in the transmission, 
                  Including the cover page 
 (8) if a judge or case number has not been assigned, state that fact on 
                  the cover page 
 
 (9)  the name, address, telephone number, fax number, supreme court 
                   RegistraSon number and, if applicable, an e-mail address of the person  
                   filing the document if available, and; 
 
  (10) if applicable, a statement explaining how costs are being submiied. 
 
 Transmissions without such informaSon will not be accepted for filing.  A 

transmiied document must be no longer than ten(10) pages not including the 

cover page and must pertain to only one case. 

C)  The Clerk shall noSfy the aiorney or other parSes if the transmiied 

document cannot be filed for any reason.  All documents submiied will 

be considered filed only when the date/Sme has been stamped by the 

Clerk and the document has been properly docketed. 

RULE 5 

JURY SELECTION 

A) Jurors to be used in the Van Wert Municipal Court shall be chosen and 

summoned by the jury commissioners of Van Wert County as provided in 
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SecSons 2301.01 to 2313.26, inclusive, of the Ohio Revised Code, 

subject to the excepSons herein set forth.  The Court shall noSfy the 

ElecSon Board of Van Wert County of the number of jurors needed in 

the Van Wert Municipal Court for the next calendar year.   

B) The judge may excuse a juror for good cause shown with such excuse to 

be in wriSng and signed by the judge.  Such excuse may be for a 

parScular date or dates or for the enSre term. 

RULE 6 

JURY TRIAL AND DEMANDS 

A) A demand for a civil jury trial shall be made as required by Civil Rule 38 

and shall be accompanies by a deposit of $130.00 as security for the first 

day jury cost.  Said sum shall be first collected at the Sme of the filing of 

the complaint or responsive pleading demanding said trial by jury.  In the 

event that either deposit is not make, no jury will be summoned, and 

the failure to make said deposit shall be deemed a waiver of the right to 

a trial by jury.  Otherwise, the deposit shall be refunded to the party 

posSng it at the conclusion of the case.  In the event a party claims to be 

indigent and unable to post the deposit, an affidavit as to such indigence 

shall be filed with the demand for jury, and the Court may summon the 

party into court for further invesSgaSon of the claimed indigence. 

B) In the event a civil case is seiled or dismissed prior to the trial and is not 

possible to noSfy all jurors of such cancellaSon, the requesSng party 
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shall bear the cost of juror fees for those jurors who report on the day of 

trial. 

RULE 7 

JURY QUESTIONNAIRE 

 Jury quesSonnaires shall be submiied to potenSal jurors and shall be 

available for review by any party or their counsel one (1) week prior to trial.  Upon 

compleSon or terminaSon of the trial, the Court shall gather any jury 

quesSonnaires previously distributed and dispose of the same.  

RULE 8 

CONTINUANCES 

A) Every request for a conSnuance shall be in wriien moSon and will only 

be granted upon showing of good cause.  All requests shall be served on 

the opposing counsel or the opposing party.  The moSon shall set forth 

the date from which a conSnuance is requested and reasons for the 

conSnuance.  If a prior trial conflict exists, the date of scheduling shall be 

stated, with a copy of the noSce aiached to the moSon.  Entries shall 

accompany the moSons with blanks for the new trial Sme and date, and 

if agreed to by opposing counsel.  No request for conSnuance will be 

considered if made less than seven (7) days before trial except for 

circumstances which by reasonable diligence could not be determined 

seven (7) or more days prior to trial.  It is suggested that counsel provide 

available dates to the Clerk. 
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B) When a conSnuance is requested for the reason that counsel is 

scheduled to appear in another case assigned for trial on the same date 

in the same or another trial court of this state, cases set in federal court 

and common pleas courts trial shall have priority and shall be tried on 

the date assigned.  With regard to other cases set in municipal or county 

court, those cases set first in Sme shall have priority.  Criminal cases 

assigned for trial have priority over civil cases.  The granSng of any other 

request for conSnuance of a scheduled trial is a maier within the 

discreSon of the trial court.  If a designated trial aiorney has such a 

number of cases assigned for trial in courts of this state so as to cause 

undue delay in the disposiSon of such cases, the Judge may require the 

trial aiorney to provide a subsStute trial aiorney.  If the trial aiorney 

was appointed by the court, the court shall appoint a subsStute trial 

aiorney.  

RULE 9 

COURT COSTS AND SECURITY DEPOSITS 

 The schedule of costs, security deposits, and filing fees for all cases in the 

Van Wert Municipal Court will be as set forth by separate order of this Court. 

RULE 10 

FILING OF PLEADINGS, MOTIONS, ETC. 

A) In every pleading, moSon, or document filed on behalf of a party or 

parSes, there shall be set forth in the capSon the names of all parSes 

with complete addresses, if known, whose names appear in the 
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proceedings for the first Sme.  Every pleading, moSon, or document 

filed on behalf of a party shall have printed or typed thereon the name, 

address, telephone number, and aiorney registraSon number of counsel 

filing the same, and if filed by a law firm, the name of the parScular 

aiorney having primary responsibility for the case shall be indicated 

thereon.  Sufficient copies of every pleading, moSon or document to be 

served by the Clerk, bailiff, or sheriff, shall be filed with the Clerk.   The 

Clerk shall make a copy of any pleading, moSon or document for the use 

of any counsel of record who has not previously been supplied with a 

copy, and charge the expense thereof as costs in the case. 

B) In all cases where the filing of a pleading or amended pleading is not 

fixed by law or another rule, the pleading or amended pleading shall be 

served on or before the fourteenth (14th) day aUer the date of the entry 

requiring or granSng leave for the filing of such pleading or amended 

pleading, or overruling or sustaining a moSon, unless otherwise 

specified in the entry.  The opposing party shall move or plead to the 

pleading or amended pleading so filed on or before the fourteenth (14th) 

day aUer such pleading or amended pleading is filed, unless otherwise 

ordered by the Court.  Where a case is transferred from small claims 

court to the regular docket of the Court pursuant to SecSon 1925.10 

Ohio Revised Code, the answer of the defendant or defendants shall be 

filed within fourteen (14) days of the date of the entry ordering such 

transfer. 

C) It shall be the duty of the party or aiorney filing a pleading, wriien 

moSon, or brief subsequent to the complaint to mail or deliver a copy 
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thereof to each party to the case, or the aiorney for such party.  Failure 

to comply with this rule shall be sufficient cause to strike the pleading, 

moSon, or brief from the files.  If a copy of a pleading is to accompany a 

summons to be served in the case, it shall be sufficient compliance with 

this rule to deposit such copy with the Clerk.  The fact of such mailing or 

delivery to the adverse party shall be noted on the original.  Insofar as 

the party filing a document is aware of the judge to whom the case is 

assigned, he shall note the same between the Case Number and Stle of 

the document in the capSon. 

D) In the absence of a request to the Court for an oral hearing, noSce of 

which request shall have been previously given to opposing counsel, a 

moSon shall be deemed submiied on wriien briefs unless the opposing 

counsel requests in wriSng an oral hearing, which request shall be 

submiied within seven (7) days of receiving the moSon. 

E) Pleadings, moSons, or other documents not complying with this rule of 

Court shall not be accepted for filing by the Clerk.  

 
 
 
 

RULE 11 

WITHDRAWAL OF TRIAL COUNSEL 

\  13



A) Counsel shall be allowed to withdraw from trial counsel responsibility in 

cases where counsel was designated only with the consent of the judge 

assigned to the case. 

B) In the absence of judicial assignment, or in the absence of the assigned 

judge, such applicaSon shall be made to the Court.  No such applicaSon 

will be considered unless a wriien entry or moSon is presented staSng 

the reasons for the applicaSon.  The entry or moSon will contain the 

following: 

(1) The Sme and date of trial, if set. 

(2) A cerSficaSon of service to opposing counsel 

(3) CerSficaSon that the client has been noSfied that the aiorney is 

seeking to withdraw from the case. 

(4) Counsel’s professional statement that, if allowed, a copy of the 

entry will be mailed immediately to the last known address of the 

client. 

C) Withdrawal of counsel within five (5) court days of any hearing 

assignment shall not be permiied. 

 
 

RULE 12 

CHANGE OF TRIAL COUNSEL 
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 Once trial counsel has been designated, such designaSon shall remain unSl 

terminaSon of the case.  Change of trial counsel may be permiied by the Court 

upon the filing of an entry containing the designaSon of new trial counsel and the 

agreement of prior trial counsel and provided such change will not delay the trial 

of such case. 

RULE 13 

PREPARATION OF PAPERS IN CIVIL CASES 

 No official or employee of this Court is permiied to prepare or assist in 

preparing any pleadings, moSons, or other documents on behalf of a party to a 

case to be filed in this Court or which may be pending in this Court.  This 

prohibiSon is not applicable to assistance required by law to be rendered to 

parSes in the small claims division of this Court, or minor typing assistance, such 

as correcSons of errors or last minute changes on papers filed with the Court, if 

requested and supervised by the filing party, or ordered by the Court. 

Rule 17.  Pretrial Procedure for Civil Cases 

A) The pre-trial procedure called for in Ohio Civil Rule 16 shall be used by 

this Court, insofar as may be applicable or pracScal, in all contested civil 

cases, that is, civil cases which are at issue on an answer or a reply to a 

counterclaim. 

B) It is the order of this Court that aiorneys appear for pre-trial 

conferences as scheduled, and that the parSes to the case, or 

representaSve of the party, also appear unless dispensed from 

appearance by the Court (service of noSce pursuant to Civil Rule 5 is 
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hereby deemed sufficient as to the noSce of pre-trial).  Unless leave of 

Court is first obtained, failure of plainSff or plainSff’s aiorney to appear 

at a scheduled pre-trial conference may be grounds for dismissal of the 

case pursuant to Ohio Civil Rule 41 (B)(1); failure of any other party or 

their aiorney to appear may be deemed a contempt of this Court, and 

punished accordingly. 

C) ConSnuances of pre-trial conferences may be granted upon the showing 

of good cause, and no conSnuance shall be granted without approval of 

the judge before whom the pre-trial is scheduled. 

RULE 14 

DEFAULT JUDGMENT 

A) A party seeking a default judgment pursuant to Ohio Civil Rule 55 shall 

file a wriien moSon and proposed Judgment Entry with the Clerk of 

Court.  Military Affidavits pursuant to the Soldiers and Sailors Relief Act 

shall be filed with the proposed entry, unless filed earlier. 

B) If the claim is liquidated, in addiSon to the moSon, the moving party 

shall file an affidavit or memorandum containing sufficient informaSon 

in support of the claim.  If the claim is unliquidated, or if the party 

against whom judgment by default is sought has appeared in the acSon, 

or both, then a hearing is required before the Judge.  In these cases, the 

moSon for default judgment must include, on the face of the moSon, 

noSce of the date and Sme of the scheduled hearing on the moSon.  

Service of the moSon and noSce of hearing shall be made on the 
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opposing party in accordance with Rule 4(c) and not less than seven (7) 

days before the scheduled hearing.  The moving party shall be 

responsible to show that the other parSes have been properly served as 

required by this rule.  At the hearing on the unliquidated claim, the 

moving party shall present evidence to support the award of the default 

judgment.  The Court may require tesSmony under oath or by affidavit. 

C) At the conclusion of the hearing, if the Court is saSsfied that service of 

summons and complaint has been obtained, and the evidence presented 

establishes the party’s enStlement to judgment, the Court shall prepare 

a decision and file it with the Clerk.  Copies of the Court’s decision shall 

be served upon the parSes or their aiorneys by the Clerk. 

 RULE 14.1  

CALCULATION OF ANNUAL INTEREST 

When calculaSng the per annum interest on a judgment or garnishment 

granted by the Van Wert Municipal Court, or granted by any other court but 

collected through the Van Wert Municipal Court, the interest shall be calculated 

accordingly. The interest rate should be taken from the Ohio Department of 

TaxaSon, annual cerSfied interest rates. Proper calculaSon is taking the per 

annum interest granted within the case and dividing it by 12. Then mulSplying the 

principal remaining each month by one twelUh of the per annum interest.  

ie. 5% per annum interest on a $1,500.00 judgment. 5% divided by 12 - .00416 

Month 1 - $1,500.00(principle of judgment) x .00416 - $6.24 in interest 

      Payment received of $500.00 in Month 1 
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Month 2 - $1,000.00(principle of judgment) x .00416 = $4.16 in interest 

Total interest to be collected for Month 1-2 is $10.40. 

RULE 15 

FAILURE OF SERVICE 

 In the event there is a failure of service of summons, the complainant of his 

aiorney shall make addiSonal effort within six (6) months from the date the cause 

of acSon was filed.  If the complainant or his counsel fail to comply with this rule, 

the Court may proceed to dismiss the case for failure to prosecute pursuant to 

Ohio Civil Rule 41. 

 
RULE 16 

ASSIGNMENT OF CASES 

 All cases are subject to being assigned for pre-trial or trial at any Sme aUer 

the expiraSon of a full day from the Sme the issues are made up, unless they are 

otherwise disposed of by dismissal, seilement, conSnuance, or upon the order of 

the Court.   All cases will be heard on the day assigned for pre-trial or trial, and 

conSnuance to a day certain will only be granted upon the demonstraSon to the 

saSsfacSon of the Court of the necessity for the conSnuance. 

 
RULE 17 

SALES AND PROCEEDING IN AID OF EXECUTION 
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 The bailiff shall follow the procedure set forth in SecSon 2329.13 et seq. of 

the Ohio Revised Code in the adverSsing and conducSng of sales on aiachment, 

execuSon, or foreclosure of chaiel mortgages.  In all aiachments or execuSons to 

be levied upon personal property, the aiorney or party shall describe in detail 

those items which are to be levied upon; an instrucSon to “levy upon all goods 

and chaiels: is not sufficient.  InformaSon must be supplied to the bailiff with 

made an accurate esSmate as to the cost of the proceedings, and so that he can 

require a sufficient deposit to secure costs before proceeding with the execuSon 

or aiachment.  If the item to be levied upon is an automobile or other motor 

vehicles the party or this aiorney shall furnish the bailiff with an accurate 

descripSon of automobile or motor vehicles, a license number or series number, 

and a wriien statement as to whether there is a lien of record on the vehicle in 

the office of the Van Wert County Clerk of Court.  Before the bailiff proceeds to 

levy upon the vehicle, he shall determine whether there are any liens on it, and he 

shall also determine the fair market value of the vehicle to be determined by 

three (3) appraisers.  If there is a lien on the vehicle, the name of the lien holder 

shall appear on the noSce of sale.  If the bailiff determines that the vehicle, when 

sold, will not bring a sufficient amount to cover the cost of towing, storage, 

appraisal, adverSsing and other court costs, the shall require the party seeking the 

levy to post an addiSonal deposit for costs to cover these expenses before 

proceeding with the levy.  If the sale will encompass many items, the bailiff may 

secure the services of an aucSoneer and proceed in accordance with SecSon 

2335.021, Ohio Revised Code. 

RULE 18 

GARNISHMENT PROCEEDINGS 

\  19



 All garnishment proceedings shall be in the form required by SecSon 

2715.11 Ohio Revised Code, and the garnishment papers will be properly filled 

out, including date.  They will be accompanied by the proof of service of the 

demand required by SecSon 2715.02 Ohio Revised Code, and by the garnishee’s 

fee provided by SecSon 2715.111, Ohio Revised Code.  The Clerk of this Court is 

instructed to refuse to accept for filing any garnishment papers not complying 

with this rule.  The Court will accept no more than two (2) other than personal 

earnings garnishments for each defendant at a single filing. 

 
RULE 19 

JUDGMENT DEBTOR EXAMINATION 

 Judgment debtor examinaSons may be scheduled in front of the Court upon 

the specific request of the parSes.  All others shall be held outside the hearing of 

the Court.  If the judgment debtor fails to appear aUer having been served with 

the order to appear, contempt of court proceedings shall be iniSated against the 

judgment debtor, unless the Court directs that other acSon be taken. 

 
 

RULE 20 

FORCIBLE ENTRY AND DETAINER 

 When a judgment has been rendered ordering a defendant to vacate the 

premises, the bailiff shall not proceed unSl there is filed with the Court a praecipe 
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requesSng such acSon, and the praecipe shall be accompanied by a deposit in 

accordance with the Court’s Court Costs Schedule. 

RULE 21 

SMALL CLAIMS DIVISION 

A) Pursuant to SecSon 1925.01, Ohio Revised Code, and Ohio Civil Rule 53, 

the posiSon of Small Claims Court magistrate has been heretofore 

established by the Court.  The appointments to fill any vacancy in the 

posiSon shall be made by the judge of the Court, and the appointee shall 

serve at the pleasure of the judge for such term as he or she deem 

advisable. 

B) The deputy Clerk of the Court assigned to Small Claims Division shall be 

responsible for assisSng persons to file small claims complaints, entering 

these complaints in the docket, sejng them for hearing, receiving the 

Court costs and money paid on judgments, and accounSng for the same. 

RULE 22 

TRUSTEESHIP 

 SecSons 2392.70 and 2329.71 of the Ohio Revised Code shall govern all 

applicaSons for trusteeship in this Court. 

RULE 23 

CASEFLOW MANAGEMENT IN CIVIL CASES 

\  21



A) The purpose of this rule is to establish, pursuant to M.C. Sup R 18, a 

system for civil case management which will achieve the prompt and fair 

disposiSon of civil cases. 

B) Summons shall be served in accordance with the Ohio Rules of 

Procedure.  In the event there is a failure of service, the Clerk shall noSfy 

counsel immediately.  If counsel fails to obtain service in summons 

within six (6) months from the date the cause of acSon has been filed, 

then the Clerk shall noSfy counsel that the case will be dismissed in 

thirty (30) days unless good cause is shown to the contrary. 

C) AUer any responsive pleading is filed, the Clerk shall immediately 

forward said pleadings and file to the judge so the maier may be set for 

hearing.  If no acSon has been taken on a file for a six (6) month period 

and the case is not set for trial, then the Clerk shall noSfy the party that 

the maier will be dismissed within thirty (30) days unless good cause is 

shown.  When a file has been marked “seilement entry to come” and 

the entry has not been received within thirty (30) days, then the Clerk 

shall noSfy the party that his cause will be dismissed unless the entry is 

received within thirty (30) days. 

D) Status Hearing: AUer an answer is filed, the case will be assigned by the 

Clerk for trial and the Clerk will forward the file to said Judge.  The Court 

will then set a status hearing which may be heard in court or by phone.  

The purpose of the status hearing is to set discovery and moSon 

deadlines so a formal pretrial can be set. 
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E) MoSons:  All moSons must be in wriSng and accompanied by a wriien 

memorandum containing citaSons or the arguments of counsel.  

Opposing counsel shall answer in like manner within fourteen (14) days 

thereaUer.  All moSons will be considered submiied at the end of said 

fourteen (14) day period unless Sme is extended by the Court.  There 

will be no oral hearing granted in said moSons unless the parSes request 

an oral hearing in wriSng and the court deems it necessary. 

F) Pre-trial conferences:  For the purpose of this rule, “Pre-trial” shall mean 

a conference chiefly designated to produce an amicable seilement.  The 

terms “Party” or “ParSes” used hereinaUer shall mean the party or 

parSes to the acSon, and/or, his, hers, or their aiorney of record.  Any 

aiorney for a party to the acSon, who fails to aiend a scheduled pre-

trial conference, without just cause being shown, may be cited for 

contempt of this Court.  NoSce of pre-trial conference shall be given to 

all counsel of record by mail and/or personally from the assignment 

commissioner not less than seven (7) days prior to the conference.  Any 

applicaSon for conSnuance of the conference shall be addressed to the 

Judge.  Counsel aiending the pre-trial conference must have complete 

authority to sSpulate on items of evidence and must have full seilement 

authority.  The primary purpose of the pre-trial conference shall be to 

achieve an amicable seilement to the controversy in suit.  The Court 

may require the parSes to file a pre-trial statement to become part of 

the record and the case embracing all sSpulaSons, admissions, and 

other maier which have come before it at pre-trial. In addiSon, the 

Court may determine whether or not trial briefs should be submiied 
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and shall fix a date when they are to be filed.  The Court, while presiding 

at a pre-trial conference, shall have the authority to dismiss the acSon 

for want of prosecuSon on moSon of defendant upon failure of plainSff, 

and/or his counsel to appear in person at any pre-trial conference or 

trial; to order the plainSff to proceed with the case and to decide and 

determine all maiers ex parte upon failure of the defendant to appear 

in person or by counsel at any pre-trial conference or trial; to make such 

other order as the court may deem appropriate under all the 

circumstances . If the case cannot be seiled at pre-trial, then the case 

will be set for trial at a Sme agreeable to all parSes. 

G) Judgment Entries:  Counsel for the party in whose favor an order of 

judgment is rendered shall prepare a journal entry unless the trial judge 

indicates that she will prepare same; if court-prepared, the entry will not 

be submiied for approval.  If counsel-prepared, the entry shall be 

submiied to opposing counsel within fourteen (14) days of the decision.  

Opposing counsel shall approve or reject the entry within seven (7) days 

or the same shall be transmiied to the court marked “unapproved”.  

Within twenty-one (21) days of the decision, the journal entry shall be 

submiied to the judge for signature.  Entries of seilement may be filed 

at any Sme.  The avoidance of trial by seilement shall be allowed 

without the filing of an entry, but such entry shall be filed within thirty 

(30) days or the case will be dismissed for want of prosecuSon.  The 

journal entry shall state which party will pay the court costs. 

RULE 24 
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CASE MANAGEMENT IN SPECIAL PROCEEDINGS 

A) The purpose of this rule is to establish, pursuant to M.C. Sup R 18, a case 

management system for special proceedings to achieve prompt and fair 

disposiSon of these maiers.  The following civil maiers are considered 

special proceedings and may be heard by a judge or Court, to wit: small 

claims, forcible entry and detainer, default hearings, rent escrow, 

replevin, moSon to cite, garnishment hearings, debtor’s exams and 

Bureau of Motor Vehicles appeals. The following criminal maiers are 

considered special proceedings and they are to be heard by a judge, to 

wit:  Preliminary hearings and ExtradiSon hearings. 

B) Cases that have Sme limits established by the Ohio Revised Code shall 

be set within those Sme limits for hearing.  In all other special 

proceedings, the case shall be set for hearing within a reasonable Sme 

not to exceed ninety (90) days. 

C) In all new cases, if counsel fails to obtain service of summons within six 

(6) months, the Clerk shall noSfy counsel that the case will be dismissed 

in thirty (30) days unless good cause is shown to the contrary. 

D) AUer any responsive pleading is file, the Clerk shall immediately forward 

said pleading and file to the judge so the maier may be set for a 

hearing. 

E) If no acSon has been taken on a file for a six (6) months period and the 

case is not set for trial, then the Clerk shall noSfy the party that the 
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maier will be dismissed within thirty (30) days unless good cause is 

shown. 

F) When a file has been marked “Seilement to Come” and the entry has 

not been received within thirty (30) days, then the Clerk shall noSfy the 

party that the case will be dismissed unless the entry is received within 

thirty (30) days. 

RULE 25 

FORCIBLE ENTRY AND DETAINER HEARINGS 

A) All forcible entry and detainer cases shall be set for hearing before the 

Court pursuant to the Sme limits set forth in the Ohio Revised Code.  At 

that hearing, the Ohio Rules of Evidence and the applicable Ohio Rules 

of Civil Procedure will be applied.  The Court shall make its findings 

either orally or in wriSng, at the discreSon of the Court. 

B) The Court shall review the findings of the Court weekly and enter the 

appropriate judgment entry, if not done sooner.  Default judgment on 

damage claims shall proceed in accordance with Rule 9(A). 

C) If an answer or jury demand is filed in a forcible entry and detainer case, 

then the Clerk shall forward the case to the judge so the case can be 

scheduled for the appropriate hearing. 

 
RULE 26 

SMALL CLAIMS COURT 
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A) A small claims acSon is commenced by filing a Small Claims Complaint, 

pursuant to Ohio Revised Code SecSon 1925.  No defendant is required 

to file an answer or statement of defense.  However, should the 

defendant fail to appear for the hearing, aUer being duly served, then a 

default judgment may be entered against said defendant.  All pleadings 

will be construed to accomplish substanSal jusSce. 

B) Upon filing of moSon and affidavit, as required by Ohio Revised Code 

1925.10(B), and upon payment of the required cost, the small claim may 

be transferred to the regular docket.  No transfer will be granted unSl 

the filing costs are paid.  If a defendant, the same shall reduce his 

affidavit to answer or more as though served with complaint within 

fourteen (14) days of the date of his filing. 

C)  Hearing:  The hearing in Small Claims Court shall be conducted by the 

Court.  The Court shall place all parSes who plan to offer evidence under 

oath and then allow the plainSff and defendant to state their case.  The 

plainSff and defendant may subpoena and call witnesses if they desire to 

do so.  The Ohio Rules of Evidence and the Ohio Rules of Civil Procedure 

will not apply to a hearing in Small Claims Court. 

D) CollecSon of Judgment:  The employees of the court shall assist the 

prevailing parSes in collecSng their judgments pursuant to Ohio Revised 

Code SecSon 1925.13. 

RULE 27 

SUBSTITUTION OF PARTIES 
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 SubsStuSon of parSes, at any state of the proceedings, must be by moSon 

and order of the court. An assignment of judgment or other transfer of interest 

will not be effecSve unless it is approved by a judge’s entry.  The moSon for 

subsStuSon may be made by any party or by the successor of any party and, 

together with a noSce of hearing, shall be served on the parSes as provided in 

Civil Rule 5, and upon persons not parSes in the manner provided in Civil Rule 4 

through Civil Rule 4.6 for the service of summons.  CollecSon acSons or other 

proceedings brought by assignees or agents are not permiied in the Small Claims 

Division [R.C. 1925.02(A)(2)(a)(ii)].  Therefore, any request to subsStute parSes in 

such acSons must be proceeded by a moSon to transfer the case to the regular 

docket of the court. 

 
III. CRIMINAL RULES 

RULE 28 

ARRAIGNMENT AND VIDEO ARRAIGNMENTS 

A) Arraignments shall be held at 10:00 am on Mondays and 9:00am on 

Thursdays for incarcerated individuals; Mondays at 11:00 am for crimes 

with a vicSm and Mondays at 1:30 pm and Thursdays at 10:00am for 

other traffic and criminal cases, when Court is in session, and at such 

Smes as the judge deems appropriate.   Whenever a holiday falls on a 

Monday and court is closed, arraignments will be held on the next 

business day. 
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B) In parScular cases arraignments may be conducted by video link up with 

the Van Wert County Jail or other designated detenSon facility.  If a 

video arraignment is scheduled, counsel will be directed to proceed to 

the Van Wert Municipal Court.  The arraignment will be conducted in 

open court and the arraignments shall be open to the public. 

RULE 29 

AFFIDAVITS AND COMPLAINTS 

 All criminal and traffic cases shall be commenced in this court by the filing 

of a complaint.  All complaints shall state the name of the offense charged and 

shall contain the numerical designaSon of the statute or ordinance.  All 

complaints and traffic citaSons must be accompanied by a LEADS or separate 

piece of paper containing the Social Security number. If a warrant is requested on 

a complaint, the complaint shall be accompanied by an affidavit of fact pursuant 

to Ohio Criminal Rule 4(A)(1) whereby the Court can determine probable cause.  

An affidavit of fact merely phrased in statutory language and in substanSally the 

same language as the complaint is not sufficient.  In the alternaSve, the Court may 

hold a probable cause hearing in open Court before authorizing the issuance of 

the warrant.  Complaints may be in statutory language, but should not contain 

surplus language from the statute or ordinance which is not involved in the case.  

The clerk of this Court and the deputy clerks of the court shall not prepare or 

acSvely assist in the preparaSon of criminal or traffic complaints.  This prohibiSon 

is not applicable to minor typing assistance, such as correcSons of errors or last 

minute changes on papers filed the court, if requested and supervised by the filing 

party, or ordered by the Court. 
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RULE 30 

NUMBERING AND ACTIONS 

 Cases are to be categorized as to criminal or traffic, and will be serially 

numbered within each category.  They will be idenSfied by the year in which they 

are filed.  Where, as the result of the same act, transacSons, or series of acts or 

transacSons, a defendant is charged with more than one misdemeanor, one case 

number shall be used, together with an addiSonal leier of the alphabet 

idenSfying the parScular case in sequence. 

 
 
 

RULE 31 

TRAFFIC VIOLATIONS BUREAU 

 The Traffic ViolaSons Bureau of the Court is established by a separate entry.   

 
 
 

RULE 32 

BAIL, FINE AND COSTS SCHEDULES 
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 The Court has established a bail schedule for criminal and traffic offenses by 

separate entry.   The Court may accept a Surety Bond from a pre-approved bail 

bond company.  Any bonding company which wants to be an approved bonding 

company must first schedule a meeSng with the Clerk and/or Judge to discuss our 

Court procedures as well as their operaSng pracSces along with all their proper 

cerSficaSons. 

RULE 33 

SESSIONS OF COURT 

 Sessions of court shall be divided into parScular session and individual 

assignment session, in accordance with the Rules of Superintendence for 

Municipal and County Courts. 

RULE 34 

NOTIFICATION AS TO CASES SET FOR HEARING 

 The Court will noSfy the Law Director or his assistant, the aiorney for the 

defendant, and the defendant as to the dates of any hearings.  NoSces shall be 

deemed sufficient if sent to the last known address listed on the papers making up 

the file on the case.  It is the order of the Court, that all parSes noSfied of a 

hearing appear before the Court at the Sme designated unless otherwise excused 

from aiendance the Judge. 

 
RULE 35 

PRE-TRIAL PROCEDURE IN CRIMINAL CASES 
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 When a jury demand is filed in a criminal case, or when it is indicated to the 

Court that a jury is desired in a criminal case, the case will be assigned for trial and 

for pre-trial conferences.  It is the order of the Court that the law Director or his 

assistant, the defendant’s aiorney, and the defendant be noSfied of a pre-trial 

conference in criminal cases and aiend the pre-trial conferences unless dispensed 

from aiendance by the Court.  Unless leave of Court is first obtained, any aiorney 

or person required to aiend their pre-trial who fails to appear for the pre-trial, 

may be cited for contempt of Court.    No criminal or traffic case will be reduced or 

dismissed aUer the last pre-trial unless parSes show good cause excusing their 

failure to reach the result of the pre-trial, and the Court may conduct an 

examinaSon into the causes of said failure, in granSng leave. 

RULE 36 

COUNSEL FOR INDIGENT DEFENDANT 

A) When the defendant in a criminal case, other than a minor 

misdemeanor, indicates to the Court that he is indigent and desire 

counsel, the Court shall refer him or her to appointed counsel following 

a brief preliminary qualificaSon to be held in open court.  The judge, in 

the absence of appointed counsel, in criminal and traffic arraignments 

may: 

{1} Enter a plea of “not guilty” on behalf of an indigent defendant 

{2} Direct that the defendant proceed to the designated aiorney’s 

office or return to court at a specific date and Sme to meet with 
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designated counsel, or direct appointed counsel to meet defendant 

at Van Wert County CorrecSons. 

{3} Conduct a preliminary bail hearing, set the bail, with the 

appointed counsel being permiied to move for addiSonal in-court 

bail hearings as the designated aiorney in the case sees fit, and 

{4} Generate and file an appropriate journal entry recording the 

foregoing acts.  In all subsequent proceedings, the designated 

counsel shall be treated and be responsible as through privately 

retained. 

 B) At arraignment, a defendant may be required to answer quesSons under 

oath about his or her financial ability to obtain counsel.  The defendant may also 

be required to complete a cerSficaSon of assets to verify indigence and eligibility 

for the appointment of counsel.  The Court reserves the right to examine the 

documents comprising the invesSgaSon of the defendant’s indigence, and shall 

require the filing of the prescribed form of the Ohio Public Defenders Office 

regarding the individual defendant. 

C) Appointments will be made from such lists taking into consideraSon the 

qualificaSons, skill, experSse and case load of the appointee in addiSon to 

the type, complexity, requirement of the case, and management of exisSng 

caseload. 

D) The Court shall review Court appointment lists at least twice annually to 

ensure the equitable distribuSon of appointments. 

RULE 37 
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DEMAND FOR JURY TRIAL 

  In criminal cases the demand for jury trial must be filed within the 

Sme limits set forth in Ohio Criminal Rule 23(A), that is not less than ten (10) days 

prior to trial date, or on or before the third day following receipt of noSce of the 

day set for trial, whichever is later.  Failure to demand a jury trial within the Sme 

limits set forth is a complete waiver of the right to trial by jury, and absolutely no 

excepSons to this rule will be allowed. 

RULE 38 

WAIVER OF JURY 

 Once a wriien demand for jury has been filed, any subsequent waiver of 

jury trial shall be made in wriSng at least eight (8) days prior to the trial date.  

Failure to abide by this rule will result in defendant’s paying all jury fees and 

expenses incurred by reason of such demand, unless otherwise ordered by the 

Court.  

Rule 39 

JURY QUESTIONNAIRES 

 Jury quesSonnaires shall be submiied to potenSal jurors and shall be 

available for review by any party or their counsel one (1) week prior to trial date. 

RULE 40 

SUBPOENAS 
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 It is the responsibility of the counsel for the parSes to see that subpoenas 

for prosecuSon witnesses are properly requested.  Once subpoenas are issued, 

the Law Director or his assistant shall determine whether service has been 

obtained for the purpose of assuring service before trial or hearing date.  All 

praecipe for witnesses shall, unless the case is set for trial less than five (5) days in 

advance, be filed not less than five (5) days prior to trial date.  It is the 

responsibility of defendant or his aiorney to see that defense witnesses are 

properly subpoenaed, and that once subpoenas are issued, that proper service 

has been obtained.  All praecipe for witnesses shall, unless the case is set for trial 

less than five (5) days in advance, be filed not less than five (5) days prior to trial 

date. 

RULE 41 

MODIFICATION OF DRIVER’S LICENSE SUSPENSION 

 In making applicaSon for modificaSon of the court order suspending driving 

privileges, a wriien applicaSon shall be submiied contained the following: 

  {1} the reason for the applicaSon 

  {2} the distance from home to place of employment 

  {3} the hours of beginning and ending of work for each day 

requested; 

  {4} if the request is for driving privileges during hours of employment, 

a statement of whether employment will be terminated if the request is not 

granted; and 
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  {5} the type of vehicle to be operated and the owner of the vehicle.  

The applicaSon shall be accompanied by a liability insurance policy which is 

personal to the defendant, plus a statement from the employer verifying facts 

with regard to the employment.  Mandatory suspensions required by SecSon 

4507.16 Ohio Revised Code, shall not be modified for the mandatory period of 

such suspension  

  {6} the filing fee. 

RULE 43 

MODIFICATION OF SENTENCES 

 All requests for modificaSon of sentences shall be directed to the probaSon 

office.  It is the responsibility of the probaSon officer to invesSgate, evaluate, and 

report on such requests to the sentencing judge. 

RULE 43 

COLLECTION OF FINES 

A) In order that this Court may properly administer SecSons 2947.14 and 

2947.20 of the Ohio Revised Code, any person who claims inability to 

pay a fine shall furnish the Court with a wriien and signed statement 

sejng forth informaSon as to such person’s assets and liabiliSes, 

including, but not limited to, current wages and employment and last 

employment, accounts in financial insStuSons, property owned, and 

debts, and shall set forth whether the fine could be paid by a certain 

date if Sme to pay were granted.  The refusal to submit such statement, 
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or the furnishing of a false statement, may be punished as a contempt of 

court. 

B) If a defendant provides proof that they are unable to pay their fines and 

wish to complete community service in lieu of payment of fines, the 

Court may allow defendant to work off fines at the current Ohio 

minimum wage rate.    Fines can be worked off for all or part of a fine 

but no court costs can be worked off. 

RULE 44 

Reserved. 

RULE 45 

CASEFLOW MANAGEMENT IN CRIMINAL CASES 

 The purpose of this rule is to establish, pursuant to M.C. Sup. R 18, a system 

for criminal case management which will provide the fair and imparSal 

administraSon of criminal cases. 

A) First Pre-trial:  AUer arraignment, all incarcerable misdemeanors 

wherein the defendant is represented by a defense counsel shall be set 

for pre-trial by the Clerk or deputy Clerk within twenty (20) days except 

in those cases wherein the Sme allowed by R.C. 2945.71 is less than 

thirty (30) days.  All other misdemeanors shall be set for trial unless the 

Law Director, his assistant, defense counsel or the judge orders a pre-

trial in said case.  The Court shall not take part in the first pre-trial 

hearing.  The Law Director or his assistant shall contact the vicSm, 

witnesses, private complainants and/or law enforcement officers as 
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necessary to obtain whatever informaSon or authority he deems 

necessary to prepare for pre-trial or plea negoSaSons.  Both counsel 

shall sign and the evidence of having said first pre-trial on a form 

prescribed by the Court and signed by counsel for the parSes. 

B) Second Pre-trial:  Following the holding of the first pre-trial, the parSes 

shall hold a second pre-trial within twenty (20) days of the second pre-

trial, or forty (40) days of arraignment.  The Court may parScipate in the 

second pre-trial conference if requested by the parSes.  The defendant 

shall aiend the second pre-trial.  Upon the close of the second pre-trial 

conference, the Law Director or his assistant and the defense counsel 

shall jointly prepare a final pre-trial statement on a form provided by the 

Court.  Said form shall be completed and filed with the Clerk of this 

Court on or before the date and Sme given in the second pre-trial 

conference. 

C) Conclusion of Pretrial conference:  If the parSes cannot resolve the case, 

then the case shall be set for trial unless a trial date has been 

established earlier by the clerk.  The parSes shall have his/her calendar 

available to set the trial date.  The judge shall review the Pre-trial Report 

submiied by the Law Director or his assistant and defense counsel and 

issue appropriate orders. 

D) Failure to file a pre-trial report, failure to diligently prepare or complete 

pre-trial invesSgaSon or failure to aiend any hearing wherein a personal 

appearance is indicated shall subject any aiorney in such default 

without just cause being shown to citaSon for contempt of court.  

\  38



AlternaSvely, failure to prepare for the first pre-trial may be foundaSon 

for a finding of failure to prosecute and dismissal of the case may be 

ordered. 

E) MoSons:  All moSons shall be made in wriSng and accompanies by a 

wriien memorandum containing the arguments of counsel.  MoSons 

must be filed within the Sme limits established by the Ohio Rules of 

Criminal Procedure. 

F) Trials:  Each case not resolved at pre-trial shall be set for trial to Court if 

not already set at arraignment.  If a jury demand is Smely filed, then the 

case will be moved to the jury trial schedule, if not already set.  Counsel 

for the parSes shall noSfy the court by 12:00 pm of the seventh (7th) day 

preceding their trial of any change in plea, or jury demand status by a 

jury waiver in wriSng signed by the defendant or jury costs will be 

aiached to their case.  In the event that mulSple jury trials are set on 

the same date, the case with the least amount of Sme remaining on 

speedy trial Sme pursuant to SecSon 2945.71 shall be given preference. 

IV.  JURY MANAGEMENT PLAN 

RULE 46 

INTRODUCTION 

 This local Rule of PracSce is being implemented in compliance with 

Municipal Court Superintendence Rule 18(C).  It is the purpose of this Rule to 

implement an efficient and comprehensive system of jury use and management 

for the Van Wert Municipal Court. 
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RULE 47 

JURY ELIGIBILITY 

 To ensure that the jury pool is representaSve of the adult populaSon of Van 

Wert County, Ohio, all persons are eligible to serve on jury, except as follows: 

  {1} Persons less than 18 years of age; 

  {2} Persons who are not residents of the jurisdicSon of the Court.  All 

reasonable efforts shall be made to accommodate prospecSve jurors who have 

special needs. 

Rule 52.  Procedure for Jury SelecSon 

A) PotenSal jurors shall be drawn from a jury source list, which shall 

consStute a list of all registered voters in Van Wert County, by the use of 

random selecSon procedures using automated data processing 

equipment in conformity with ORC 2313.08 and ORC 2313.21.  In 

October of each year, the Jury Commissioners, duly appointed by the 

Court pursuant to Revised Code 2313.01, shall convene and select jury 

panels to cover potenSal jury dates throughout the calendar year.  The 

jury source list shall be reviewed and unsuitable names purged from 

such list.  In accordance with the powers provided to jury commissioners 

by ORC 2313.01.  In the event the jury panels drawn are insufficient to 

meet the needs for the court in the calendar year, the Jury 

Commissioners shall reconvene as necessary to select addiSonal jury 

panels, in accordance with ORC 2313.01. 
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B)  If, in the opinion of the court, this jury source list is not representaSve 

of the adult populaSon of the jurisdicSon, addiSonal source lists shall be 

uSlized as authorized by law.  Further, random selecSon processes shall 

be uSlized to assign prospecSve jurors to specific panels and for 

assignment during voir dire.  Departures from random selecSon shall be 

permiied only as follows: 

{1} To exclude persons ineligible for service 

{2} To excuse or defer prospecSve jurors. 

{3} To remove prospecSve jurors for cause or if challenged 

peremptorily 

{4} To provide all prospecSve jurors with an opportunity to be called 

for jury service and to be assigned to a panel. 

 C) All prospecSve jurors shall be noSfied by regular mail of their 

requirement of service by the issuance of a summons direcSng them to appear on 

the date assigned.  Further, all prospecSve jurors shall be required to complete a 

jury quesSonnaire and, if appropriate, a request for excuse, exempSon or a 

deferral.  Said summons shall be phrased so as to be readily understood by an 

individual unfamiliar with the legal process, and shall be delivered by ordinary 

mail.  Said summons shall clearly explain how and when the recipient must 

respond and the consequence of his failure to respond. 

 D) Any person who fails to respond to a duly served summons may be 

served with a citaSon for contempt of court, and must appear to answer on said 
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summons or, if appropriate, shall be arrested and detained for examinaSon as to 

why they failed to aiend. 

RULE 48 

SUMMONING OR PROSPECTIVE JURORS 

A) ProspecSve jurors shall be summoned only upon the filing of a wriien 

jury demand.  In civil cases, a jury deposit of seven hundred fiUy dollars 

($750.00) shall be assessed.  In the event the deposit is not made, no 

jury will be summoned, and the failure to make said deposit shall be 

deemed a waiver of the right to trial by jury.  A person determined to be 

indigent may peSSon the Court for a waiver of the jury deposit 

requirement.  In criminal cases, no deposit shall be required. 

B) ProspecSve jurors shall be summoned to appear in sufficient numbers to 

accommodate trial acSvity.  Panels of thirty (30) persons per trial shall 

be summoned for service unless the Court determines that a lesser or 

greater number is necessary for a parScular trial.  Every effort shall be 

made to resolve cases prior to summoning juries.  A jury panel shall not 

be summoned unless it appears that there is a substanSal likelihood of 

trial. 

C)  Persons summoned for jury service shall receive compensaSon at the 

rate of twenty dollars ($20.00) per day.  Such fee shall be promptly paid 

from the City or County treasury, as appropriate.  Any jury wishing his 

fee for service shall be permiied to do so in wriSng in the Clerk’s office.  

All waived fees shall be returned to the City or County treasury, as 
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appropriate.  The term of service for any prospecSve panel shall be one 

or the compleSon of one trial, whichever is longer. 

RULE 49 

EXEMPTION, EXCUSE, AND DEFERRAL 

A) All persons except those who exercise their right to exempSon are 

subject to service.  Eligible persons who are summoned may be excused 

from service only if it is determined that their ability to receive and 

evaluate informaSon is so impaired that they are unable to perform 

their duSes as jurors, or that service upon a jury would consStute a 

significant hardship to them or members of the public.  Persons excused 

from service shall be deferred and may be subject to jury service at a 

later Sme.  All requests for excuse, exempSon, or deferral must be made 

on the form provided, and shall be accompanied by appropriate 

documents.  These documents shall be retained by the court.  The 

following factor consStute a parSal, although not exclusive, a list of 

excuses for while a person may be excused or deferred from any jury 

service: 

{1) Any person who suffers from a substanSal physiological or 

psychological impairment 

{2} Any person who has a scheduled vacaSon or business trip during 

potenSal jury service 

{3} Any person for whom jury service would consStute a substanSal 

economic hardship 
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{4} Any person for whom service on a jury would consStute a 

substanSal hardship on their family, clients, or members of the public 

affected by the prospecSve jurors occupaSon 

{5} Any person who has served on a jury within the last year 

{6} Any person for whom it may be readily determined is unfit for jury 

service 

{7} Any person for whom it is readily apparent would be unable to 

perform their duty as a juror. 

{8} Other valid excuse 

 B) No person shall be excused from jury service, except by the Judge.  No 

person who does not complete the jury excuse deferral or exempSon form shall 

be excused from service.  Once a prospecSve juror has submiied his request for 

excuse, the prospecSve juror must report for service unless otherwise noSfied by 

the Court. 

 
RULE 50 

EXAMINATION OF PROSPECTIVE JURORS 

A) ExaminaSon of prospecSve jurors shall be limited to maiers relevant to 

determining whether to remove a juror for cause, and to determine the 

jurors’ fairness and imparSality.  All prospecSve jurors shall be placed 

under oath in accordance with the Ohio Revised Code.  The oath 

administered shall incorporate an oath to assure the truthfulness of the 
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answers provided on jury quesSonnaires.  Jury quesSonnaires indicaSng 

basic background informaSon concerning panel members shall be made 

available to counsel one day prior to the day on which jury selecSon is to 

begin.  Counsel is permiied to record or copy the informaSon contained 

on the quesSonnaires except addresses and telephone numbers, so long 

as all copies of jury quesSonnaires are returned to the court upon the 

compleSon of trial.  Under no circumstances may counsel or a party 

retain any jury quesSonnaire.  Neither counsel nor party will be 

permiied to quesSon prospecSve jurors as to maiers contained in the 

quesSonnaire.  ParSes and counsel may be permiied to ask follow up 

quesSons concerning such informaSon.  The Court shall conduct a 

preliminary voir dire examinaSon concerning basic and relevant maiers, 

and counsel shall be permiied a reasonable period of Sme to quesSon 

panel members thereaUer.  Counsel or parSes shall conform their voir 

dire quesSoning to the following rules: 

{1} Counsel may not examine prospecSve jurors concerning the law 

of possible instrucSons. 

{2} Counsel may not ask jurors to base answers on hypotheScal 

quesSons 

{3} Counsel may not repeat quesSons previously asked to the 

prospecSve jurors by the court or counsel. 

{4} Counsel may not argue the case while quesSoning jurors 

{5} Counsel may not engage in efforts to indoctrinate jurors 
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{6} Counsel may not ask jurors what kind of verdict they might return 

under any circumstances.  No promises may be elicited from jurors. 

{7} QuesSons are to be asked collecSvely of the panel whenever 

possible 

{8} Counsel may inquire by general quesSons concerning the validity 

and philosophy of reasonable doubt or the presumpSon of 

innocence. 

 B) In the event, that there exists a potenSal for sensiSve or potenSally 

invasive quesSons, the Court or the parSes may request a hearing preceding voir 

dire to consider these quesSons.  In all cases, voir dire shall be held on the record, 

but may be conducted outside the presence of other jurors in order to protect 

juror privacy, or to avoid juror embarrassment.  If it is determined by the court 

during the voir dire process that the individual is unable or unwilling to sit in a 

parScular case fairly and imparSally, the individual shall be removed from the 

panel.  Such moSon for removal for cause may be made by counsel, a party if 

unrepresented, or upon moSon of the Court.  Further, Ohio Revised Code 2313.42 

and Ohio Criminal Rule of Procedure 24(B) set for addiSonal cause challenges 

which may be made against potenSal jurors. 

 C) Preemptory challenges shall be exercised alternaSvely as presently 

established by Revised Code 2945.23, and Civil Rule 47, ad Criminal Rule 24, 

unless prior to trial the parSes agree on the record to another method.  All 

challenges shall be made in open court.  In special circumstances, challenges may 

be made outside the hearing of the prospecSve jurors.  There shall be no limit to 

that number as established by the Rule of Civil and Criminal Procedure.  
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Challenges to the jury array shall be made in accordance with established rules of 

procedures.  In criminal cases, the jury shall consist of eight regular jurors and one 

alternate juror at the opSon of the Court.  In civil cases, the jury shall consist of 

eight regular jurors and one alternate juror at the opSon of the Court, unless by 

agreement, the parSes sSpulate to a lesser number.  In special circumstances, the 

addiSonal alternate jurors may be selected. 

RULE 51 

FEES FOR COMPUTER RESEARCH AND SERVICES 

 Pursuant to the authority of Ohio Revised Code 1907.261, it is determined 

for the efficient operaSon of the Civil Division of Van Wert Municipal Court, 

addiSonal funds are required to obtain computerized legal research services. 

 The Clerk of Court is directed and hereby authorized to charge and collect 

an addiSonal fee of twenty-five dollars ($25.00) upon the filing of each cause or 

appeal under ORC 1907.261. 

 Pursuant to the authority of ORC 2907.261, it is determined for the efficient 

operaSon of the Civil Division of the Court, addiSonal funds are required to 

computerize the office of the Clerk of Van Wert Municipal Court. 

 The Clerk of this Court is directed and hereby authorized to charge an 

addiSonal fee of ten dollars ($10.00) upon the filing of each cause of civil acSon or 

appeal and dockeSng and indexing of each aid in execuSon or peSSon to vacate, 

revive or modify a judgment under ORC 1907.2. 

 The Clerk of this Court is directed and hereby authorized to charge an 

addiSonal ten dollars ($10.00) on each traffic and criminal charge filed in the Van 
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Wert Municipal Court.  The Clerk is further directed and authorized to charge 

twenty-five dollars ($25.00) on each wedding. 

 All funds collected pursuant to this rule shall be paid to the Van Wert City 

Treasurer to be disbursed, upon an order of the Municipal Court, in an amount no 

greater than the actual cost to the Court of procuring and maintaining computer 

systems for the office of the Clerk of Van Wert Municipal Court. 

RULE 52 

COURT COSTS AND FEES 

 All court costs incurred during the filing and pending acSvity of civil cases in 

Van Wert Municipal Court are the responsibility of the party filing the acSon.  

Court costs not covered by the deposit required at the Sme of filing will be billed 

to the plainSff at the conclusion of the case.  The total of all court costs may be 

added to the amount of the judgment rendered in the case and reimbursed to the 

filing party upon the collecSon of judgment monies. 

 
 

CIVIL CASES 

 EffecSve August 1, 2011, the monetary jurisdicSon of the Van Wert 

Municipal Court is fiUeen thousand dollars ($15,000.00).  Filing fees will be as per 

aiached civil deposit fee schedule.  Any court fees that cannot be paid by the 

established deposit will be billed to the peSSoner. 

RULE 52 
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PAYMENT OF FINES 

 In cases where a fine and costs are assessed, the payment will be made 

immediately aUer the conclusion of the case.  All payments are to be made to the 

Clerk of Court of Van Wert Municipal Court.  If a defendant is unable to pay fines 

and costs immediately to the Court, the following restricSons will be enforced. 

A) If the defendant is unable to pay the required find and costs he/she may 

made an oral request for an extension of Sme for payment. 

B) If an extension to pay is granted, the defendant must sign a payment 

agreement at the Clerk’s office.  This statement lists the amount owned, 

the date of a payment and condiSons for failure to pay by a date 

established. 

C) Payments upon a cause shall be applied first to court costs, second to 

probaSon fees, and third to fines and costs. 

 
 

RULE 53 

RESERVED. 

   

RULE 54 

HOUSE ARREST PROGRAM 
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 Upon applicaSon by a defendant or their aiorney; and upon order of Court 

a prisoner may parScipate in a House Arrest Program.  Said program for the 

Municipal Court shall be administered by the Van Wert Municipal Court ProbaSon 

Department and the fees shall be set by the Van Wert Municipal Court.  No House 

Arrest Program may be insStuted except by specific order of this Court. 

RULE 55 

PROBATION DEPARTMENT 

 A ProbaSon Department for the Van Wert Municipal Court shall be staffed 

by at least (1) full-Sme probaSon officer.  Said department shall provide assistance 

to the Court by furnishing pre-sentence invesSgaSons, monitoring probaSoners 

during their term of probaSon, reporSng to the Court violaSons of terms of 

probaSon and making recommendaSons to the Court concerning terminaSon of 

probaSon aUer a probaSoner has successfully completed all terms of probaSon.  

The ProbaSon Department shall perform other duSes consistent with the effecSve 

administraSon of jusSce as deemed necessary by the Court. 

 A copy of the Rules of ProbaSon are included in the appendix of these rules.  

Said office shall have the power to modify those condiSons according to 

experience and circumstances of each probaSoner.   

 Pursuant to Ohio Revised Code 2951.021(B) (1) the Court will access as part 

of the court costs a one-Sme supervision fee. This fee is set forth in an 

administraSve order from the Judge. This money will be collected by the Clerk of 

Courts office and disbursed by Court as she deems necessary. 

RULE 56 
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CRIME STOPPERS PROGRAM 

 The Board of County Commissioners does hereby authorize the Van Wert 

Municipal Court to impose the sum of one dollar ($1.00) as costs in any criminal 

case for the Van Wert County Crime Stoppers. 

 This one dollar ($1.00) addiSonal court costs is in addiSon to any other 

court costs that the court is required by law to impose upon the offender, and the 

Court shall impose the one dollar ($1.00) addiSonal court costs to the offender. 

 The Clerk of each court shall transmit all monies collected during a month 

to Van Wert County Crime Stoppers. 

RULE 57 

REFUND OF OVERPAYMENTS 

 The court hereby determines for the efficient operaSon of the court any 

overpayment received for ten dollars ($10.00) or less or less will be receipted as a 

Van Wert Municipal Court cost. 

 The Clerk of Court is not to issue any refund check in any division that 

amount to ten dollars ($10.00) or less.  Any overpayment of ten dollars ($10.00) or 

less will be receipted as a Van Wert Municipal Court payment on that parScular 

case and documented as an overage. 
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ORDER OF ADOPTION 

 IT IS HEREBY ORDERED that the aforemenSoned rules be adopted for 

conducSng the business and regulaSng the pracSce and procedures of this Court, 

effecSve September 17, 2019, unSl otherwise ordered. 

 All previous rules are hereby rescinded. 

 These rules and orders shall be entered by the Clerk in the Journal. 

 
APPROVED: 

____________________________________ 
HON. JUDGE JILL WORTHINGTON STRALEY 
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